8.     It  is necessary  for   the   safe  operation  of   the   power  shovel   in
zion,   that  the operator  have   full  feeling  in  his   hands  and  feet

he operates   the  controls.

9.    Complainant reported  to work on January  1,   1979.     The  employees
nded  a regular  safety meeting   prior   to   the beginning of   the  shift.
Lainant  asked his  supervisor,   Jack  Servold   if  a  heater  had  been  put
:ie  cab.     When  he was   told   that   it  had  not  been   installed,

iainant  told  Servold he would   not  run  it  because  of   the  cold
lier.     Complainant  offered  to   take  a heater  from another crane  that
;iot running and  install   it   in   the  crane   involved   herein.     The
rvisor refused  the offer  and   told Complainant   to   punch out  and go

10.    In the evening of January 1,  1979,   Complainant called
His,   Superintendent  of   the mine  and   told  him what   happened.

s   told Complainant  that   if   Servold   told  him  to   punch  out  and  go
,   that meant  he was   fired.

11.    After  Complainant went   home  on January  1,   1979,   the  shovel was
ated by  his  assistant  George   Ross.     Ross  completed   the  shift  and

not  recall any  safety  problems  related   to   the   cold weather.

12.    At   the  time  his  employment  was   terminated,   Complainant  was
ing $5.50 per hour with  time-and-one-half  for  all   hours worked over
n  a week.     He worked  an average  of   50  hours   per   week,   and   thus

ed  $302.50 per week.

13.    Respondent's  records   show  that   Complainant  voluntarily  quit

.  "because  he did not want   to   run  shovel without   heater  installed   in

14.    The Arkansas  Employment   Security Division   found  with  respect
Complainants  claim for  unemployment  benefits   that   he  quit  his  job

m he became dissatisfied with   his job assignment"  and  denied
iployment  benefits.

15.    Complainant  filed  a  discrimination  complaint  witli   the Mine
ity and Health Administration   on January  9,   1979.     Respondent was
.fled  of  the  claim and  an   investigation was  conducted  at   the mine  on
iary 10 and January 11,   1979.      The MSHA Investigator  spoke  to

rold and Ellis in addition  to  other company officials.

16.    The Solicitor  of  Labor   filed a complaint   on  behalf  of
?ard Wood with the Review Commission on May 7,   1981.fahrenheit at 6:00 a.m.,  January 1, 1979.     It was  18 degrees at
